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Terms and Conditions
CBD Al Islami Wakala Deposit

Purpose and Status of these Terms & Conditions

The Customer wishes to appoint the Bank to act as his agent and
to invest the Customer’s funds in the Wakala Pool on an
unrestricted Wakala basis in accordance to the Principles of
Sharia and the Bank is willing to accept such appointment on the
terms of the Wakala Deposit Form and these Terms & Conditions
(which shall be read and construed together and shall together
constitute the “Agreement”).

Definitions

In the Agreement, unless the context otherwise requires, or
unless defined elsewhere in the Agreement, the following words
shall have the following meanings:

Agreement: This agreement with all its terms and conditions
and Wakil Offer & Muwakil Acceptance.

Unrestricted Wakala: a type of Wakala where the Muwakil
provides the Bank with the mandate to make the ultimate
investment decision without specifying any particular
restrictions or conditions

Anticipated Profit: means the amount of profit calculated in
accordance with the terms of Wakil Offer.

Business Day: means any day on which Bank and/or banks
and/or financial institutions are generally open for business in
the UAE.

Investment Amount: The amount assigned for investing in
investment related transactions from time to time

Investment Date: The due date for payment of the Investment
Amount in relation to an Investment Transaction, in which date
shall be specified in the Wakil Offer.

Investment Transaction: A special transaction between the
Muwakil and the Wakil made Pursuant to Clause 5.

Maturity Date: The date on which the Maturity Proceeds are to
be paid to the Muwakil, as specified in the Wakil Offer.

Maturity Proceeds: The amount due to be the Muwakil on the
Maturity Date, calculated in accordance with the Wakil Offer and
the terms of this Agreement.

Muwakil Acceptance: A notice to be sent by the Muwakil to the
Wakil substantially in the form set out in the Muwakil
Acceptance.

Wakil Incentive Any amount of Muwakil Profit that exceeds the
Anticipated Profit agreed between the Wakil and Muwakil.

The Committee: Internal Shari’ah Supervision Committee for
Commercial Bank of Dubai — Al Islami
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Classification: Public

Muwakil Profit: The total profit earned from the Investment
Transaction.

Wakil Offer: A notice to be sent by the Wakil to the Muwakil
substantially in the form set out in the Wakil Offer.

Wakil Fee: A fixed amount charged by the Wakil and specified in
the Wakil Offer in respect of each Investment Deposit.

References to Clauses are references to clauses of this
Agreement, Wakil Offer & Muwakil Acceptance.

The headings are inserted for convenience only and shall not
affect the construction hereof.

1. Conditions Precedent

Each Party shall provide, at the time of signing the Agreement,
the other with certified true original specimen signature (s) of
the individual (s) authorized to sign on its behalf this
Agreement and all other documents required in connection
herewith.

2. Wakala Terms and Conditions

2.1. The Muwakil hereby appoints the Wakil to be his agent (the
Agent) for the investment of the Muwakil’s funds in a
special investment with an independent account. The
Wakil is hereby authorized to inter into Shari’ah compliant
transactions on behalf of the Muwakil and for his account
and to do all acts as fully as the Muwakil could do itself with
respect to such transactions through purchase
agreements, sales agreements or other agreements and to
negotiate on behalf of the Muwakil in relation thereto and
to exercise on the Muwakil’'s behalf all other related
powers necessary to enable it to fulfill its obligations under
this Agreement.

The Muwakil as principal shall bear all the risks associated
with the acts of the Wakil as agent for the Muwakil except
those risks resulting from the Wakil’s misconduct or
negligence or breach of the Wakala terms and conditions.
The wakeel confirms that the information and figures
which will appear in each offer relevant to each Investment
Transaction will be based on its previous performance.
The Wakeel will be responsible to properly execute and
manage each Investment Transaction in order to achieve
Anticipated Profit

The parties hereto declare that they are aware that the
Wakil is a trustee who does not guarantee either the
Invested Amount or the Anticipated Profit, however in case
of misconduct, negligence, or violating the provisions of
this Agreement, the Wakil will be held responsible for the
Invested Amount only.

2.2.

2.3.

2.4.

2.5.
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2.6. If the actual Muwakil Profit from a Investment Transaction
is less than the Anticipated Profit, then the Muwakkil shall
be entitled to receive only the Muwakil Profit realized for
the said Investment Transaction and the agent will not be
liable for any shortfall between the expected deposit profit
as specified on deposit offer and actual deposit profit paid.
Investment Transactions shall be carried out for and on
behalf of the Muwakil but in the name of the Wakil, or in
the name of such agent as the Wakil selects
The Wakil shall furnish to the Muwakil, as requested, the
particulars and documents relating to the operations being
conducted by it in respect of the performance of this
contract. It shall also enable the principal to have access to
such particulars and documents to make sure of the agent's
compliance with the provisions of the Islamic Shari‘ah in
the course of discharging its duties and obligations
hereunder.
The Wakil may appoint an agent to discharge any of its
duties under this Agreement.
2.10. The Wakil shall be entitled to the Wakil Fee

and Wakil Incentive (where applicable).

2.7.

2.8.

2.9.

3. Implementation and Performance of each Investment
Transaction
On any Business Day during the business hours of both
parties, either party may notify the other by telephone or
any other media of its desire to enter into an Investment
Deposit. The Wakil shall then send to the Muwakil a Wakil
Offer, the Investment Date, the Maturity Date and the
Anticipated Profit.
If the Muwakil is willing to enter into the proposed
Investment Transaction, it shall send to the Wakil a
Muwakil Acceptance.
The Muwakil shall pay the Investment Amount to such
account as the Wakil shall have notified the Muwakil for
value not later than the Investment Date.
The Wakil undertakes to transfer the Maturity Proceeds on
the Maturity Date to such account as the Muwakil shall
have notified the Wakil.
The currency of each Investment Transaction shall be as
agreed by both parties for each relevant Investment
Transaction as per Wakil Offer.
The parties hereby notify each other that in accordance
with their internal rules and procedures, all telephone calls
made by or to the parties concerning any proposed
Investment Transaction may be tape recorded by the
parties. Accordingly, each party (a) consents to the
recording of the telephone conversation of trading,
marketing and/or other personnel of the parties and their
officers, employees, agents and affiliates in connection
with this Agreement or any potential Investment
Transaction, (b) agrees to obtain any necessary consent of
and give notice to such recording to such personnel (as

3.1

3.2

33

3.4

3.5

3.6
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aforesaid) and (c) agrees that recordings may be submitted
in evidence in any proceedings relating to this Agreement
or any Investment Transaction (accepted or otherwise).

4, Representations and Warranties

Each party represents and warrants for the benefit of the other
party from the date of this Agreement and on each Investment
Date that;

4.1 It has the legal capacity to enter into this Agreement and
the Investment Transaction contemplated hereunder;

The execution by it of this agreement has been duly
authorized;

This Agreement and each Investment Transaction
contemplated hereunder will be binding and enforceable
upon it and will not violate the terms of any other
agreement to which it is a party;

It has and will at all times maintain all authorizations,
approvals, licenses and consents required to enable it
lawfully to perform its obligations under this Agreement.

4.2

4.3

4.4

5. Law and Jurisdiction

This Contract is governed by and shall be construed in
accordance with the laws of the UAE as applied by the
courts of Dubai to the extent that these laws do not conflict
with the principles of Islamic Shari‘ah as interpreted by the
Internal Shari‘ah Supervision Committee in accordance
with the general rules, standards and principles laid down
by the Higher Shari‘ah Authority. The courts of the UAE
have exclusive jurisdiction to settle any dispute arising out
of or in connection with this Contract and the Customer
submits to the exclusive jurisdiction of such courts. For the
avoidance of doubt, the Bank has the right to bring any
such dispute in any relevant jurisdiction.

The parties hereto hereby submit to the jurisdiction of the
United Arab Emirates courts for the purpose of any
proceedings arising out of or in connection with this
Agreement.

The submission to the jurisdiction mentioned above shall
not (and shall not be construed so as to) limit the right of
the Bank to take proceedings against the Customer in
whatsoever jurisdictions shall to it seem fit nor shall the
taking of proceedings in any one or more jurisdictions
preclude the taking of proceedings in any other
jurisdiction, whether concurrently or not.

5.2

53

6. General Provisions

6.1 Notices

6.1.1 A notice shall be deemed to have been given when
received.

6.1.2 Any notice received on a day, which is not a Business Day
for the Addressee, shall be deemed to have been given at
its opening on the next succeeding Business Day.
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6.1.3 The Muwakil hereby agree to indemnify and hold the
Wakil harmless against all liabilities, costs, claims, losses,
damages or expenses which the Wakil may suffer or incur
as a result of acting upon any instructions received by fax
under the signature of the Muwakil or a purportedly
authorized officer or representative of the Muwakil.

7. Termination

7.1 This Agreement shall be valid for one year from the date
stated above thereafter automatically extended by for
further period (s) of one year each, unless either party
notifies the other in writing not less than thirty (30) days
prior to any such expiry date of their intentions of
termination.

The expiry or early termination, as the case may be, shall
not affect the rights and obligations of either party with
respect to any outstanding Agency transaction and the
related special investment deposit entered into in terms of
this Agreement, till the final execution and completion.

8. Language

This Agreement is written in both Arabic and English language in
two copies, each Party having one copy; in case of conflict
between the Arabic and English version, the English version shall
prevail.

7.2

9. Other Terms

9.1 Subject to the Bank’s sole discretion and minimum balance
requirement to open Wakala deposit determined by the
Bank from time to time, the Bank will issue a confirmation
advice to the Customer stating the principle sum, the term
and the expected profit rate payable for the Wakala
Deposit.

The Deposit Receipt is non-transferable and non-
negotiable and shall be surrendered to the bank if the
Deposit is broken and paid before maturity.

In the event if customer intends to renew the deposit, then
Wakil offer provided by the bank should be accepted by the
customer.

In case of early withdrawal of the Deposit, the bank has the
right to reduce the expected profit partially or fully.

All terms and conditions related to Wakala deposit product
are available on our website www.cbdislami.ae

9.2

9.3

9.4

9.5

10. Investment Risk Reserve Terms

10.1 The customer authorizes the Bank to deduct a certain
percentage of Muwakkil Profit as an Investment Risk
Reserve (IRR) in order to hedge against investment risks
solely for the benefit of the depositors. Such funds shall be
deducted, held and distributed only after obtaining
approval of the Internal Shariah Supervision Committee of
the Bank, in accordance with the applicable Profit
Distribution Policy of the Bank.
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10.2 The customer authorizes the Bank to set aside a portion of (3 51 U85l pguy § il 3> e 350 Y by Jolatall Jl byl 5505

10.3

the profit to create a profit equalization reserve for the
benefit of the customers. The balance of the profit
equalization reserve, upon liquidation, shall be returned to
the customers without affecting the Bank’s entitlement to
the Wakala Fees or Performance Incentive for the period in
which the reserve was set aside.

The balance of the IRR shall always remain the right of the
Muwakil owning Wakala account in the Bank at any time
and the Bank shall not have the right to deduct for itself
any amount of this balance, and at the liquidation, the
balance shall be distributed to existing Muwakil at that
time. If anything remained thereof, it shall be dispensed in
charities.
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Website: www.cbd.ae
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